
 

  REGULAR MEETING AGENDA 

Fortuna Planning Commission  

Tuesday, March 26, 2019 at 6:00 P.M. 

City Hall - 621 11th Street 

We May Disagree, But We Will Be Respectful of One Another 
All Comments Will Be Directed to the Issue at Hand, and Addressed to the City Council 

Personal Attacks are Unacceptable 
 

 I. OPENING/FLAG SALUTE/ROLL CALL 
 

II. APPROVAL OF MINUTES-March 12, 2019 
 

III. ORAL COMMENTS FROM THE PUBLIC  
Members of the public may be heard on any item of interest not on the Agenda. Speakers 

addressing the Commission will be limited to 3 minutes per speaker. Be advised that, by law, 

the Commission is not able to deliberate or take action on issues presented during Oral 

Comments. 

 
IV.  BUSINESS 

1. A public hearing to consider: the approval of a conditional use permit application 
for a timber harvest plan. Applicant: Jesse Crosswhite; APN: 200-084-084; 
Location: Between Vista Drive/Vancil Street and Carson Woods Road/Schueler 
Lane 

 
 V. STAFF COMMISSION COMMUNICATIONS 
 
  

 VI. ADJOURN 
 

Copies of maps and other information for the agenda items are available for review at the 
Community Development Dept. at City Hall, 621 11th Street, between the hours of 8:00 a.m. 
to 4:00 p.m.  Members of the public are invited to come to the meeting and comment on any 
item under discussion. 

In compliance with the Americans with Disabilities Act, if you need special assistance to 
participate in this meeting, please contact the Building Department at (707) 725-7600.  
Notification 48 hours prior to the meeting will enable the City to make reasonable arrangements 
to ensure accessibility to this meeting (28 CFR 35.102 - 35.104 ADA Title II).  

 
If you are not satisfied with a decision of the Planning Commission, you may appeal the 
decision to the City Council.  If you appeal a decision, the appeal must be filed with the City 
Clerk within 15 days of the Planning Commission’s decision. NOTICE REGARDING 
CHALLENGES TO DECISIONS Pursuant to all applicable laws and regulations, including 
without limitation, Calif. Gov. Code Section 65009 and or Calif. Public Resources Code Sec. 
21177, if you wish to challenge in court any of the above decisions (regarding planning, zoning 
and/or environmental decisions), you may be limited to raising only those issues raised at the 
public hearing(s) described in this notice/agenda, or in written correspondence delivered to the 
City Clerk prior to this public hearing.  



                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                 

Minutes of the Fortuna Planning Commission 
Regular Meeting  

Tuesday, March 12, 2019 – 6:00p.m. 
Fortuna City Hall 

 
Note:  The following record contains motions and actions of the Fortuna Planning 
Commission.  An audio library of the meeting proceedings is on file at Fortuna City 
Hall. 

 
I. CALL TO ORDER: 
 Chairman Mobley called the meeting to order at 6:00PM. 
 
 FLAG SALUTE: 

Chairman Rogers led the flag salute. Chairman Mobley called for a moment of 
silence for Commissioner Crystal Atkisson. 

 
 ROLL CALL: 
   

Planning Commission  Staff Present 
Commissioner Blakely 
Commissioner Bradley 
Commissioner Mobley 
Commissioner Rogers 

 Deputy Director of Community Development Liz 
Shorey 
City Manager Merritt Perry 

   
Commissioner Absent: 
None 

 Alternate: Vacant 

 
II. APPROVAL OF MINUTES: 

Motion was made to approve meeting record of February 26, 2019. Motion 
carried unanimously. (Motion—Bradley; Second—Blakely; 4-0). 

 
III. ORAL COMMENTS FROM THE PUBLIC: 

No public comments were received. 
 

IV. BUSINESS:  
 

1. A public hearing to consider: the approval of a conditional use permit application 
for a timber harvest plan. Applicant: Jesse Crosswhite; APN: 200-084-084; 
Location: Between Vista Drive/Vancil Street and Carson Woods Road/Schueler 
Lane 

 
Public Comment: None 

 
Planning Commission Action: 
 

The THP Use Permit was continued due to lack of quorum. (Motion- Bradley; 
Second Rogers; 4-0) 



                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                 
2. Consideration of a Recommendation to the City Council Regarding Adding 

General Retail to the Freeway Commercial (F-C) Zoning District, and an  
Amendment of the Fortuna Zoning Map Changing the Zoning District of 
APN#200-362-016 from Freeway Commercial (F-C) to Commercial 
Thoroughfare (C-T) 
 
Public Comment: 
 
None were made. 
 
Planning Commission Action: 
 

Motion was made to approve Resolution No. P-2019-3004, Adopting A 
Recommendation to the City Council to Add General Retail to the Freeway 
Commercial (F-C) Zoning District, and an Amendment of the Fortuna Zoning Map 
Changing a Zoning District for APN# 200-362-016 from Freeway Commercial (F-
C) to Commercial Thoroughfare (C-T); read by title only. Roll call vote. Motion 
carried unanimously. (Motion- Bradley; Second Rogers; 4-0) 

 
 

 
V. Staff/Commission Communications: 
 
VI. ADJOURNMENT: 

There being no further business the meeting was adjourned at 6:37PM. 
 
 
 



PLANNING COMMISSION STAFF REPORT 
                      
DATE:  March 26, 2019 
 
TO:   Planning Commission   
 
FROM:  Liz Shorey, Deputy Director of Community Development 
 
THRU:  Merritt Perry, City Manager  
  
SUBJECT:  Crosswhite Conditional Use Permit Application  
 
PROJECT INFORMATION: 
 
Subject:  A public hearing to consider the approval of a conditional use permit for a 

timeber harvest plan. 
Applicant:       Jesse Crosswhite 
APN:   200-084-084 
Project Site:  Between Vista Drive/Vancil Street and Carson Woods Road/Schueler 

Lane 
 
STAFF RECOMMENDATION: Approve the conditional use permit with the attached 
conditions. 
 
DISCUSSION: 
 
The applicant is proposing a commercial tree harvest plan on a  6.26-acre parcel. A timber 
harvest plan has been prepared for the site by a registered professional forester and approved by 
the California State Department of Forestry and Fire Protection (Cal Fire). The Fortuna 
Municipal Code Section 17.06.171 “Removal of Natural Materials” requires a conditional use 
permit to be issued prior to any tree removal activities for which a timber harvest plan is 
required. The residential zoning district allows single-family development as the principle use of 
the site. Presently, there are no proposed development plans other than logging. 
 
The site is located on a vacant parcel, and is characterized by second growth redwoods (80%) 
and other trees (10% Douglas fir), steep slopes, and a small creek (Class II; source is a small off-
site, upstream seep) running to the southeast corner. Adjoining land uses consist of residential to 
the east, west, and south, and the City’s Vancil water storage tank on a City-owned parcel to the 
north. Adjoining roadways include Vancil Street on the west, and 14th Street/Scheuler Lane to 
the east. Rohner Park is located to the southeast.   The zoning is Single Family Residential 
Family, which is intended for single family development as the principal use. 
 
Activities include tree removal through selective cutting and on-site storage of logging 
equipment. A timber harvest plan (see attachment) was prepared by a registered forester and 
approved by the California State Department of Forestry and Fire Protection. The timber harvest 
plan was prepared to comply with state environmental regulations for the protection of 



aesthetics, erosion control and slope stability, water quality, native plant and animals, cultural 
resources, and geology, and fulfills the requirements of the California Environmental Quality Act 
(CEQA).  
 
The City is restricted on the ability to condition the THP, with the City’s authority being limited 
to zoning code or city safety standards. Commercial logging practices are under the jurisdiction 
of Cal Fire and California’s Forest Practice Act (FPA), and all issues addressed by the THP, 
including protection of soil, water, air quality, and wildlife resources, have been reviewed and 
determined to meet the requirements of State law. The City received correspondence from the 
applicant’s attorney outlining the City’s review limitations based on California’s Forest Practice 
Act (FPA), as well as a court case (Big Creek Lumber Co. v. County of Santa Cruz (2006)) 
wherein the State Supreme Court confirmed a local jurisdiction’s inability to impose conditions 
on THPs. Corresponding to the findings of the court case,  the applicant’s THP has been 
prepared by a registered forester under the standards of the FPA, has been reviewed by the lead 
agency, Cal Fire, who found the THP to be in compliance with applicable State regulations, and 
accordingly it was approved by Cal Fire. Any conditions attached to the conditional use permit, 
therefore, can only relate to the City’s standards outside of the activities described in the THP, 
and cannot condition or otherwise override the THP.  
 
The City Attorney has reviewed the referenced court case, and has determined that the City 
should delete certain conditions that restricted the THP as requested by the applicant’s attorney. 
The conditions that have been deleted from the City’s draft resolution include requirement for an 
engineered road, as the THP’s proposed culvert installation, road construction, and erosion 
control have been found to follow safe logging practices by Cal Fire. Also deleted are conditions 
to reduce air emissions from trucks and equipment, as the THP includes these measures pursuant 
to existing State air quality regulations established by the California Air Resources Board.  
 
Conditional Use: 
The project is zoned Residential Single Family (R-1-10). The purpose of the R-1-10 zone is to 
“provide areas where existing single-family dwellings may be protected and to encourage the 
development of new neighborhoods of single-family dwellings. The R-1 district is intended to 
accommodate groups of single-family homes, together with the schools, parks, open spaces, and 
other public services required for a satisfactory family environment” (FMC 17.03.011). The list 
of principal uses is limited to single family residential as the primary use; the listed conditional 
uses include public uses, community care, and childcare (FMC 17.03.011.D).   
 
A conditional use permit is required prior to any tree removal activities for which a timber 
harvest plan is required, pursuant to Section FMC 17.06.171 “Removal of natural materials”: 
 

“Removal of trees shall occur in accordance with applicable sections of the 
California Forest Practices Act. If the Forest Practices Act is applicable, a use 
permit must be obtained from the planning commission prior to any removal of 
trees.” 

Conditional use permits require discretionary approval by the planning commission, holding of a 
public hearing to allow public comment, and addition of any conditions of approval to ensure 



suitability with the neighborhood, compliance with city standards, and/or consideration of health 
and safety assurances outside the bounds of the THP.  
 
Development Standards and Required Findings 
 
The Fortuna Zoning Code, Section 17.07.060 requires the Commission to make specific finding 
before approving a use permit.  The project-specific findings are described in Attachment 1, 
below, to be adopted with the approving resolution. If adopted, the findings provide formal 
acknowledgment of the projects conformance with the Fortuna Zoning Code,  Fortuna General 
Plan, the City’s Improvement Standards and Specifications, and the California Environmental 
Quality Act (CEQA).  
 
RECOMMENDED COMMISSION ACTION: 
 
1. Receive staff presentation and review Commission questions with staff. 
2. Open Public Comment. 
3. Close Public Comment; voice vote. 
4. Motion to Adopt Resolution P-2019-3003, and read by title only: 
 

“Motion to adopt Resolution No. PC-2019-3003, a Resolution of the Planning 
Commission of the City of Fortuna Approving a Conditional Use Permit for a Timber 
Harvest Plan”. Roll call vote. 
 

Any requirements and/or modifications of the design should be included in the motion. 
 
Attachment A: Sharin Wood Timber Harvest Plan 



  

Crosswhite Timber Harvest Plan CUP 
Location Map 



 
 
 
 
 
 
 
 
 
 

Crosswhite Timber Harvest Plan CUP 
Aerial Map 



 

 Crosswhite Timber Harvest Plan CUP 
Applicant’s Site Plan 



 
 
View from Rodeo Grounds—Arrows indicate approximate northern (right) & southern 
(left) boundaries  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Entrance at Vancil Street right of way 
  



 
View of Upper Creek 
 
  

 
View of Lower Creek 
 
 
 



 
 

 
 
 
 

 
View of Creek Entrance to City Storm Drain in 14th Street 



Resolution P-2019-3003 
 

A Resolution of the Planning Commission of the 
City of Fortuna Approving a Conditional Use Permit for a Timber Harvest Plan 

 
WHEREAS, Jesse Crosswhite has applied for approval of a conditional use permit for a timber 
harvest plan; and 
 
WHEREAS, the proposed project, its design and improvement, conforms with the applicable 
local ordinances and the Fortuna General Plan if certain conditions are met; and  
 
WHEREAS, the project is subject to the California Environmental Quality Act, and a timber 
harvest plan has been prepared by a registered professional forester and approved by the 
California Department of Forestry; and  
 
WHEREAS, the Planning Commission has considered this project on this date at a duly noticed 
public hearing, the staff report, public testimony, and found that the project is compatible with 
the surrounding area, it will not be detrimental to adjacent property owners or the public at large, 
and approval is in the public interest, as discussed in the Findings for Use Permits, Attachment 
A, hereby adopted; and 
 
NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of Fortuna 
that the timber harvest plan, as described in the timber harvest plan shown on the site plan 
submitted on January 22, 2019 is hereby approved, subject to the following conditions being 
satisfied: 
 

1. This grant authorizes the use of the subject property for the activities described in Timber 
Harvest Plan No. 1-18-079 HUM as submitted to the City on January 22, 2019, and 
subject to all of the conditions of approval described herein. 

2. Trucks, equipment, or other materials shall not be parked or stored in the City right of 
way.  

3. Pursuant to the Fortuna General Plan, the City shall require the following air emission 
reduction measures to be implemented during logging activities: 

 
a. Sweep paved streets used by earth-moving equipment as needed to keep roadways 

clean; 

4. Traffic control on City streets shall be maintained by applicant by compliance with the 
following standards: 

a. Trucks exiting the site shall travel west on High Street and turn north on Vancil 
Street.  Trucks shall not turn south at the site exit. 

b. Any damage incurred to City streets or facilities shall be repaired to the 
satisfaction of the City and at the expense of the applicant. 

c. Applicant shall submit a traffic control plan showing adequate placement of cones 
and/or signage to ensure public safety. 



d. No road or parking closures are allowed. 

5. Pursuant to the Fortuna General Plan, hours and days of logging activities shall be 
limited to between 7:00 a.m. to 8:00 p.m., Monday through Saturday. 

6. Violations of this use permit may result in enforcement action under FMC 17.07.500, 
and other sections if applicable, and may result in revocation of the use permit and 
termination of proposed activities. 

 
 
 

PASSED AND ADOPTED on this 12th day of March, 2019 by the following vote: 
 
AYES:     
NOES: 
ABSTAIN: 
ABSENT:  
 
 
       ________________________  _____ 
                                        Chairman, Planning Commission 
 
ATTEST:   ______________________________  
                   Secretary, Planning Commission 
  



Attachment A to Resolution P-2019-3003 
Findings for the Crosswhite Use Permit 

 
The following are the criteria and findings considered supporting the issuance of a Conditional 
Use Permit for the timber harvest plan; these findings are supported by the applicant’s submitted 
site plan: 
 

 The Fortuna Zoning Code, Section 17.07.060 requires the Commission to make specific 
finding before approving a use permit. In addition to the discussion provided in the staff 
report and at the public hearing, the following presents the project in relation to the City’s 
ordinances and required findings: 

 
1. That the proposed use at the size and intensity contemplated, and at the proposed 

location, will provide a development that is necessary or desirable for, and compatible 

with, the neighborhood or the community: 
  

 The General Plan land use designation is Residential Very Low (RVL). This 
designation provides for single-family detached homes, secondary residential units, 
public and quasi-public uses, and similar and compatible uses adjacent to the city 
limits. Development in Very Low Density Residential areas should provide a buffer 
between urban areas of the city and steep slopes, natural habitat, or other 
geologically – or biologically-constrained areas. Residential densities shall be in the 
range of 1.1 to 2.9 units per gross acre. The FAR for nonresidential uses shall not 
exceed 0.30. 

 The project is zoned Residential Single Family (R-1-10). The purpose of the R-1-10 
zone is to “provide areas where existing single-family dwellings may be protected 
and to encourage the development of new neighborhoods of single-family 
dwellings. The R-1 district is intended to accommodate groups of single-family 
homes, together with the schools, parks, open spaces, and other public services 
required for a satisfactory family environment” (FMC 17.03.011). The list of 
principal uses is limited to single family residential as the primary use; the listed 
conditional uses include public uses, community care, and childcare (FMC 
17.03.011.D).   

 Proposed activities consist of tree removal through selective cutting and on-site 
storage of logging equipment. A timber harvest plan was prepared by a registered 
forester and approved by the California State Department of Forestry and Fire 
Protection. The timber harvest plan was prepared to comply with state 
environmental regulations for the protection of aesthetics, erosion control and slope 
stability, water quality, native plant and animals, cultural resources, and geology.  

 Measures presented in the timber harvest plan and in the use permit conditions of 
approval ensure compatibility with the neighborhood, and is necessary for 
development of the site in a manner that is consistent with its residential land use 
and zoning. 

 
2. That such use as proposed will not be detrimental to the health, safety, convenience, or 

general welfare of persons residing or working in the vicinity, or injurious to the 



property, improvements or potential development in the vicinity with respect to aspects 

including but not limited to the following: 

 

a) The nature of the proposed site, including its size and shape, and the proposed size, 

shape, and arrangement of structures: 

 

 The proposed development represents a conditionally permitted use allowed in this 
zone. The size and shape of the lot is adequate to accommodate the proposed 
logging activity. The parcel size exceeds the minimum lot size (at 6.26 acres) 
otherwise required for development, providing sufficient room on the lot to 
accommodate the logging project. The site is vacant; there are no structures on the 
site.  

 

b) The accessibility and traffic patterns for persons and vehicles, the type and volume of 

such traffic, and the adequacy of proposed off-street parking and loading: 

 

 In order to ensure safety on public streets, the applicant will comply with the 
following safety standards: 
o Trucks exiting the site shall travel west on High Street and turn north on Vancil 

Street.  Trucks shall not turn south at the site exit. 
o Any damage incurred to City streets or facilities shall be repaired to the 

satisfaction of the City and at the expense of the applicant. 
o Applicant shall submit a traffic control plan showing adequate placement of 

cones and/or signage to ensure public safety. 
o No road or parking closures are allowed. 

  
 

c) The safeguards afforded to prevent noxious or offensive emissions such as noise, glare, 

dust and odor: 

 
 The logging activities will be short-term in nature. The site is large and wooded. 

Any emissions will be temporary in nature, expecting to last approximately one 
month.  

 
d) Treatment given, as appropriate, to such aspects as landscaping, screening, open 

spaces, parking areas, service areas, lighting, and signs: 
 
 The logging activity is short-term in nature. The site is vacant, and no new 

development is proposed. (However, the zoning does allow future development of 
at least one single-family residence, not proposed at this time). In the absence of 
any residential development, the listed items are not required. 

 
3. That such use or feature as proposed will comply with the applicable provisions of the 

Fortuna Zoning regulations and will be consistent with the policies and standards of 

the Fortuna General Plan.: 
  



With the improvements and easements required in the attached conditions of approval, the 
project will conform to the Fortuna Zoning Code and the City’s Improvement Standards and 
Specifications. Conditional use permits are issued to grant zoning recognition to proposed uses 
not otherwise listed or allowed. The following table analyzes the project relative to the 
applicable standards of the Fortuna General Plan: 
  
 
The General Plan land use designation is Residential Very Low (RVL). This designation 
provides for single-family detached homes, secondary residential units, public and quasi-public 
uses, and similar and compatible uses adjacent to the city limits. Development in Very Low 
Density Residential areas should provide a buffer between urban areas of the city and steep 
slopes, natural habitat, or other geologically – or biologically-constrained areas. Residential 
densities shall be in the range of 1.1 to 2.9 units per gross acre. The FAR for nonresidential uses 
shall not exceed 0.30. 
 
HS-6. The City shall limit the hours and days of major construction activities throughout the city 
to the hours between 7:00 a.m. to 8:00 p.m., Monday through Saturday, except for emergencies 
and other special permitted circumstances.   
  
NCR-1.6 The City shall require the integration of best management practices in new development 
and re-development projects to control pollutant sources and prevent pollutants in runoff during 
and following development.  
  
NCR-1.7 The City shall require the use of basic water quality strategies that self-treat runoff in 
new development and re-development projects.  These strategies may include infiltrating runoff, 
retaining/detaining runoff, conveying runoff slowly through vegetation, and/or treatment of runoff 
on a flow-through basis using other standard treatment technologies. 
  
NCR-2.1 Riparian Corridor Protection. The City shall establish riparian buffers to provide for 
fish and terrestrial wildlife habitat protection, enhancement, and movement along riparian 
corridors through the Planning Area.  Activities within these buffers shall be limited to passive 
recreational uses (hiking, biking, sightseeing, horseback riding) and the movement of wildlife. 
  
NCR-2.12  Permitted Activities within ESHAs.  The following activities shall be permitted in 
ESHAs with approval from the Fortuna Planning Department and after consultation with 
Responsible and Trustee agencies:  THPs; removal of dead, dying or diseased trees or downed 
vegetation within the streambed or streambank; the removal of vegetation obstructing streamflow 
or causing streambed or streambank erosion; and road crossings.  
  
NCR-2.13  Watercourse, Wetland and Riparian Buffers.  The City shall require appropriate 
watercourse, wetland, and riparian area buffers to protect water quality and biologic values.  
  
  
 
 



II. A timber harvest plan has been prepared for the project pursuant to the California 
Environmental Quality Act (CEQA) and approved by Cal Fire. The following describes the 
THP review and approval process:  

 
The THP review process for logging operations on private lands in California is defined by the 
California Forest Practice Rules. This set of regulations adopted by the California Board of 
Forestry is designed to conform to the dictates of the California Forest Practice Act and the 
California Environmental Quality Act (CEQA). Originating from the 1946 Forest Practice Act 
that was eventually invalidated, legislation to regulate forestry practices led to the Z’Berg-
Nejedly Forest Practices Act of 1974 and other related laws. The THP itself is considered 
equivalent to an Environmental Impact Report under CEQA.  
 
The THP review process is conducted by CAL FIRE, which acts as the lead agency for private 
logging operations. As the lead agency, CAL FIRE is charged with reviewing each THP to 
determine whether the project is feasible and complies with existing laws and regulations. CAL 
FIRE also must determine whether the plan will result in significant impacts on the environment. 
To make these determinations, CAL FIRE works with a host of other agencies, depending on the 
location and scope of planned logging operations and the environmental issues raised. The THP 
is generally sent to the California Department of Fish and Game, the California Regional Water 
Quality Control Board, the California Geologic Survey, as well as to each county planning 
commission. 
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